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​March 31, 2026​

​House Economic Matters Committee​
​Attn: Joy Jones​
​230 Taylor House Office Building​
​Annapolis, MD 21401​

​Re: SB 387 - “Protection From Predatory Pricing Act” (Oppose)​

​Dear Chair Valderrama and Members of the House Economic Matters Committee:​

​On behalf of the Computer & Communications Industry Association (CCIA), I write to​
​respectfully oppose SB 387 unless amended. CCIA is an international, not-for-profit trade​
​association representing a broad cross-section of communications and technology firms.​​1​

​Proposed regulations on the interstate provision of digital services can therefore have a​
​significant impact on CCIA members.​

​I would like to first highlight the thoughtful engagement that occurred in the Senate Finance​
​Committee on this measure. We appreciate the amendments that have moved this bill forward​
​to a more workable compromise but we must still respectfully oppose as SB 387 risks​
​sweeping in routine retail strategies that help lower prices and reduce waste.​

​General Considerations on Dynamic Pricing​

​The adoption of dynamic pricing strategies has increased across various sectors and industries,​
​both online and offline, such as hospitality,​​2​ ​concert tickets,​​3​ ​and ridesharing.​​4​ ​More recent​
​iterations of dynamic pricing are further automated through the use of artificial intelligence​
​(AI), which can aid or even surpass the need for human decision-making in designing pricing​
​recommendations without needing advanced technical expertise.​​5​

​Dynamic pricing is not a new concept in food retail. When consumers buy products at local​
​stores such as butchers and greengrocers, they can negotiate with the store owner and are​
​likely to get a lower price later in the day, when the seller wants to clear remaining stock.  Food​

​5​ ​Maxime Cohen, Tim Spittle, & Jimmy Royer,​​Assessing Algorithmic Versus Generative AI Pricing Tools​​, Law360​
​(Sept. 16, 2024), at 1,​
​https://awards.concurrences.com/IMG/pdf/09_assessing_algorithmic_versus_generative_ai_pricing_tools.pdf​​.​

​4​ ​See, e.g.​​Uber Blog,​​How Uber’s dynamic pricing model works​​(accessed Feb. 6, 2026),​
​https://www.uber.com/en-GB/blog/uber-dynamic-pricing/​​.​

​3​ ​See, e.g​​. Pricefx,​​Ticketmaster’s Dynamic Pricing: What it is and How it Works​​(July 17, 2024),​
​https://www.pricefx.com/learning-center/ticketmasters-dynamic-pricing-what-it-is-and-how-it-works​​.​

​2​ ​See, e.g​​. KSolves,​​Dynamic Pricing in Hospitality: Optimize Room Rates with Real-Time Data​​(Mar. 12, 2025),​
​https://www.ksolves.com/blog/machine-learning/dynamic-pricing-in-hospitality​​;​​The Globe and Mail,​​Airlines​
​increasingly using dynamic pricing for everything from luggage to legroom​​(July 25, 2023),​
​https://www.theglobeandmail.com/investing/personal-finance/household-finances/article-airlines-dynamic-pricing​
​-baggage-rate​​.​

​1​ ​For more than 50 years, CCIA has promoted open markets, open systems, and open networks. CCIA members​
​employ more than 1.6 million workers, invest more than $100 billion in research and development, and contribute​
​trillions of dollars in productivity to the global economy. A list of CCIA members is available at​
​https://www.ccianet.org/members​​.​
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​retail and dynamic pricing have gone hand in hand for decades.​​6​ ​The one thing that has​
​changed is the use of new technologies in dynamic pricing, which creates more opportunities​
​for retailers to apply this strategy and offers greater benefits for consumers. Dynamic pricing​
​enables consumers to get products at lower prices.​​7​ ​For retailers, dynamic pricing can allow​
​them to increase customer satisfaction through lower prices and greater choices, optimize​
​prices for different products, and better respond to market shifts.​​8​

​In many cases, dynamic pricing can also lead to lower, more competitive prices. For example,​
​price comparison tools and dynamic pricing can help consumers find the best deals at any​
​given time, saving them time and effort in searching for bargains. In addition, personalized​
​pricing can lead to targeted discounts for consumers, allowing them access to better deals. The​
​integration of AI in the grocery retail market has provided significant benefits not only to​
​consumers but to small retailers as well, as they can analyze historical data and external​
​factors to provide dynamic prices that allow them to optimize their stock levels and reduce​
​waste.​​9​ ​Dynamic pricing allows grocers to adjust prices in real time based on a variety of​
​factors, improving profitability and streamlining operations.​​10​

​AI can help retailers and consumers maximize the benefits of dynamic pricing. Pricing tools are​
​designed to improve pricing and leverage data to improve decision-making. These tools can​
​better help dynamic pricing optimization by analyzing factors such as cost, demand, and​
​competitor pricing. Different variants include naïve methods, economic modeling-based tools,​
​price-testing experiments, and advanced proprietary systems, among many others.​​11​ ​Dynamic​
​pricing tools can promote disruptive innovation that results in new and innovative products,​
​enabling products and pricing that can be tailored to meet the specific needs of the​
​consumer.​​12​

​The private right of action would result in the proliferation of frivolous​
​lawsuits and questionable claims​

​Beyond the substantive concerns regarding dynamic pricing tools, the inclusion of a private​
​right of action in SB 387 risks inviting a wave of costly and often frivolous litigation. Unlike​
​enforcement by state regulators, who are equipped to balance consumer protection with​
​economic stability, private lawsuits empower plaintiffs’ attorneys to pursue expensive​
​settlements for technical errors that may not have caused actual consumer harm. To maintain​

​12​ ​Cody Taylor,​​The Case for Algorithmic Pricing: Consumer Welfare, Market Efficiency, and Policy Missteps​​, Mercatus​
​Center (May 14, 2025), at 7,​
​https://www.mercatus.org/research/policy-briefs/case-algorithmic-pricing-consumer-welfare-market-efficiency-an​
​d-policy​​.​

​11​ ​Supra​​n. 7​​,​​at 2.​

​10​ ​Supra​​n. 8.​

​9​ ​KeHe,​​The Ai Revolution in Grocery Retail: Transforming the Shopping Experience​​(accessed Feb. 6, 2026),​
​https://www.kehe.com/news-blog/blog/the-ai-revolution-in-grocery-retail-transforming-the-shopping-experience/​​.​

​8​ ​Accenture,​​Widening Gap Between Consumer Expectations and Reality in Personalization Signals Warning for​
​Brands, Accenture Interactive Research Finds​​(May​​3, 2018),​
​https://newsroom.accenture.com/news/2018/widening-gap-between-consumer-expectations-and-reality-in-perso​
​nalization-signals-warning-for-brands-accenture-interactive-research-finds​​.​

​7​ ​Id.​

​6​ ​Catherine Fox,​​Making the case for dynamic pricing in grocery​​, dunnhumby (Aug. 6, 2025),​
​https://www.dunnhumby.com/resources/blog/price-value/en/dynamic-pricing-in-grocery/​​.​
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​a fair and predictable regulatory environment, CCIA recommends amending SB 387 to ensure​
​its enforcement is handled exclusively by the attorney general. The risks of ruinous liability​
​findings and high legal defense costs are particularly salient for small and medium businesses.​
​This can stifle the local business climate, as businesses may be forced to pass costs on to​
​consumers or to forgo dynamic pricing innovations that drive local competitiveness.​

​*​ ​*​ ​*​ ​*​ ​*​

​For these reasons, CCIA respectfully urges the Committee to oppose SB 387. We appreciate​
​your consideration of these comments and stand ready to provide additional information as​
​Maryland lawmakers consider this legislation.​

​Sincerely,​

​Megan Stokes​
​State Policy Director​
​Computer & Communications Industry Association​
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